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AMENDMENT TO SENATE BI LL 354

AMENDMVENT NO. . Amend Senate Bill 354, AS AMENDED, by
replacing everything after the -enacting clause wth the

fol | ow ng:

"Section 1. Short title. This Act may be cited as the
Regi stered Surgical Assistant and Regi st ered Sur gi cal

Technol ogist Title Protection Act.

Section 5. Legislative purpose. The purpose of this Act
is to protect and benefit the public by setting standards of
qualifications, education, training, and experience for those
who seek to hold the title of registered surgical assistant

and regi stered surgical technol ogi st.

Section 10. Definitions. As used in this Act:

"Departnment” means t he Department of Professional
Regul at i on.

"Direct supervision" nmeans supervision by an operating
physician, licensed podiatrist, or licensed dentist who is
physically present and who personally directs del egated acts
and renmains available to personally respond to an energency
until the patient is released from the operating room A

regi stered pr of essi onal nurse may also provide direct
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supervision within the scope of his or her license. A
regi stered sur gi cal assi st ant or regi stered surgical
technol ogi st shall performduties as assigned.

"Director” neans the Director of Professional Regul ation.

"Physician" or "operating physician" neans a person
licensed to practice nedicine in all of its branches under
t he Medical Practice Act of 1987.

"Regi stered surgical assistant” neans a person who (i) is
not licensed to practice nedicine in all of its branches,
(i) is certified by the National Sur gi cal Assi st ant
Association on the Certification of Surgical Assistants, the
Li ai son Counci | on Certification for t he Sur gi cal
Technol ogist as a certified first assistant, or the Anerican
Board of Surgical Assisting, (iii) perfornms duties under
di rect supervision, (iv) provides services only in a |licensed
hospital, anbulatory treatnment center, or office of a
physician licensed to practice nedicine in all its branches,
and (v) is registered under this Act.

"Regi stered surgical technol ogist” neans a person who (i)
is not a physician licensed to practice nedicine in all of
its branches, (ii) 1is <certified by the Liaison Council on
Certification for the Surgical Technologist, (iii) perfornms
duties under direct supervision, (iv) provides services only
ina licensed hospital, anbulatory treatnment center, or
office of a physician |icensed to practice nedicine in al

its branches, and (v) is registered under this Act.

Section 15. Powers and duties of the Departnent.

(a) The Departnent shall exercise the powers and duties
prescribed by the Gvil Admnistrative Code of Illinois and
shal | exercise any other powers and duties necessary for
ef fectuating the purposes of this Act.

(b) The Departnent nay adopt rules consistent with the

provisions of this Act for its adm nistration and enforcenent
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and may prescribe fornms that shall be issued in connection
with this Act. The rules may include but are not limted to
criteria for regi stration, pr of essi onal conduct, and

di sci pli ne.

Section 20. [11inois Adm ni strative Procedure Act;
rul es.
(a) The Illinois Admnistrative Procedure Act IS

expressly adopted and incorporated in this Act as if all of
the provisions of the Illinois Admnistrative Procedure Act
were included in this Act, except that the provision of
subsecti on (d) of Section 10- 65 of t he I1linois
Adm ni strative Procedure Act that provides that at hearings
the registrant has the right to show conpliance with al
| awful requirenents for retention, continuation, or renewal
of the registration is specifically excluded. For purposes of
this Act, the notice required under Section 10-25 of the
II'linois Adm nistrative Procedure Act is deened sufficient
when nmailed to the |ast known address of a party.

(b) The Director may promul gat e rul es for the
adm ni stration and enforcenent of this Act and may prescribe

forns to be issued in connection with this Act.

Section 25. Application for registration. An application
for an initial registration shall be nade to the Departnent
in witing on fornms prescribed by the Departnent and shall be
acconpani ed by the required nonrefundable fee. An application
shall require information that, in the judgnment of the
Department, wll enable the Departnent to evaluate the
qualifications of an applicant for registration.

| f an applicant fails to obtain a certificate of
regi stration under this Act wwthin 3 years after filing his
or her application, the application shall be denied. The

applicant my neke a new application, which shall be
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acconpani ed by the required nonrefundabl e fee.

Section 30. Social Security Nunmber on registration

application. In addition to any other information required to

be contained in the application, every application for an

original, renewal, or restored certificate of registration
under this Act shall include the applicant's Social Security
Nunber .

Section 35. Title protection. No person shall hold

hinmself or herself out as a registered surgical assistant or
regi stered surgical technol ogi st without being so registered
by the Department. This is title protection and not |icensure

by the Departnent.

Section 40. Application of Act. This Act shall not be
construed to prohibit the foll ow ng:

(1) A person licensed in this State under any ot her
Act fromengaging in the practice for which he or she is
licensed, including but not Ilimted to a physician
licensed to practice mnedicine in all 1its branches,
physi ci an assistant, advanced practice regi stered nurse,
or nurse performng surgery-related tasks wthin the
scope of his or her license, nor are these individuals
required to be registered under this Act.

(2) A person from engaging in practice as a
sur gi cal assistant or surgical technologist in the
di scharge of his or her official duties as an enpl oyee of
the United States governnent.

(3) One or nore registered surgical assistants from
form ng a professional service corporation in accordance
wth t he Prof essional Service Corporation Act and
applying for licensure as a corporation provi di ng

surgi cal assistant services.
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(4) A student engaging in practice as a surgical
assistant or surgical technologist wunder the direct
supervi sion of a physician licensed to practice nedicine
in all of its branches as part of his or her program of
study at a school approved by the Departnment or in
preparation to qualify for the exam nation as prescribed
under Sections 45 and 50 of this Act.

(5 A person from assisting in surgery at an

operati ng physician's discretion.

(6) A hospital, heal t h system or net wor Kk,
anbul atory surgical treatnent center, physician |icensed
to practice mnedicine in all its branches, physician
medi cal group, or ot her entity t hat provi des

surgery-related services fromenploying individuals that
the entity considers conpetent to assist in surgery.
These entities are not required to utilize registered
surgi cal assistants or registered surgical technologists
when providing surgery-related services to patients.
Nothing in this subsection shall be construed to limt
the ability of an enployer to utilize the services of any

person to assist in surgery wwthin the enploynent setting

consistent wwth the individual's skill and training.
Section 45. Regi stration requirenents; sur gi cal
assistant. A person shall qualify for registration as a

surgical assistant if he or she has applied in witing on the
prescribed form has paid the required fees, and neets all of
the foll owm ng requirenents:

(1) |Is at least 21 years of age.

(2) Has not violated a provision of Section 95 of
this Act. In addition the Departnment may take into
consi deration any felony conviction of the applicant, but
a conviction shall not operate as an absolute bar to

registration
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(3) Has conpleted a nedical education pr ogram
approved by the Departnent or has graduated froma United
St ates Mlitary Program that enphasi zed surgi cal
assi sting.

(4) Has successful ly conpl et ed a nati onal
certifying exam nation approved by the Departnent.

(5 Is currently certified by the National Surgical
Assi stant Association on the Certification of Surgical
Assi stants, the Liaison Council on Certification for the
Surgical Technologist as a certified first assistant, or

the American Board of Surgical Assisting.

Section 50. Registration requirenents; sur gi cal
technol ogi st. A person shall qualify for registration as a
surgical technologist if he or she has applied in witing on
the prescribed form has paid the required fees, and neets
all of the follow ng requirenents:

(1) |Is at least 18 years of age.

(2) Has not violated a provision of Section 95 of
this Act. In addition the Departnment may take into
consi deration any felony conviction of the applicant, but
a conviction shall not operate as an absolute bar to
registration

(3) Has conpleted a surgical technol ogist program
approved by the Departnent.

(4) Has successful ly conpl et ed t he surgi cal
technol ogi st national certification exam nation provided
by the Liaison Council on Certification for the Surgical
Technol ogi st or its successor agency.

(6) Is <currently certified by the Liaison Counci
on Certification for the Surgical Technologist or its
successor agency and has net the requirenents set forth

for certification.
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Section 55. Supervision requirenent. A person registered
under this Act shall practice as a surgical assistant only

under direct supervision.

Section 60. Expiration; restoration; renewal . The
expiration date and renewal period for each certificate of
registration issued under this Act shall be set by the
Department by rule. Renewal shall be conditioned on paying
the required fee and neeting other requirenents as may be
establ i shed by rule.

A registrant who has permtted his or her registration to
expire or who has had his or her registration on inactive
status may have the registration restored by nmaking
application to the Departnent, by filing proof acceptable to
the Departnent of his or her fitness to have the registration
restored, and by paying the required fees. Proof of fitness
may include sworn evidence certifying to active |awul
practice in another jurisdiction.

If the registrant has not maintained an active practice
in another jurisdiction satisfactory to the Departnent, the
Departnment shall determ ne, by an eval uation program
established by rule, his or her fitness for restoration of
the registration and shal | establish pr ocedur es and
requirenents for restoration. However, a registrant whose
registration expired while he or she was (1) in federal
service on active duty with the Armed Forces of the United
States or the State Mlitia called into service or training
or (2) in training or education under the supervision of the
United States before induction into the mlitary service, may
have the registration restored wthout paying any |apsed
renewal fees if within 2 years after honorable term nation of
the service, training, or education he or she furnishes the
Department with satisfactory evidence to the effect that he

or she has been so engaged and that his or her service,
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training, or education has been so term nated.

Section 65. Inactive status. A registrant who notified
t he Department in witing on fornms prescribed by the
Departnent may elect to place his or her registration on
i nactive st at us and shall, subject to rules of the
Departnent, be excused from paynment of renewal fees until he
or she notifies the Departnent in witing of his or her
intention to restore t he regi stration. A registrant
requesting restoration from inactive status shall pay the
current renewal fee and shall restore his or her registration
in accordance with Section 60 of this Act. A registrant whose
license is on inactive status shall not hold hinself or
herself out as a registered surgical assistant or registered
surgical technologist. To do so shall be grounds for

di sci pline under Section 75 of this Act.

Section 70. Fees; returned checks.

(a) The Departnent shall set by rule fees for the
admnistration of this Act, including but not limted to fees
for initial and renewal registration and restoration of a
certificate of registration.

(b) A person who delivers a check or other paynment to
the Departnent that is returned to the Departnment unpaid by
the financial institution upon which it is drawn shall pay to
the Departnent, in addition to the amount already owed to the
Departnment, a fine of $50. The fines inposed by this Section
are in addition to any other discipline provided under this
Act. The Departnment shall notify the person that fees and
fines shall be paid to the Departnent by certified check or
nmoney order within 30 cal endar days of the notification. If,
after the expiration of 30 days from the date of the
notification, the person has failed to submt the necessary

remttance, the Departnent shall automatically termnate the
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registration or deny the application without a hearing. I|f
the person seeks a license after termnation or denial, he or
she shall apply to the Departnment for restoration or issuance
of the license and pay all fees and fines due to the
Departnent. The Departnent nay establish a fee for the
processing of an application for restoration of a license to
defray the expenses of processing the application. The
Director nay waive the fines due under this Section in
individual cases if the Director finds that the fines would
be unreasonabl e or unnecessarily burdensone.

(c) Al of the fees and fines collected under this Act
shall be deposited into the General Professions Dedicated
Fund. All noneys in the Fund shall be used by the Departnent,
as appropriated, for the ordinary and conti ngent expenses of

t he Depart nent.

Section 75. Gounds for disciplinary action.

(a) The Departnent may refuse to issue, renew, oOr
restore a registration, may revoke or suspend a registration,
or may place on probation, censure, reprimnd, or take other
di sciplinary action wwth regard to a person registered under
this Act, including but not Ilimted to the inposition of
fines not to exceed $5,000 for each violation, for any one or
conbi nation of the foll ow ng causes:

(1) Mking a material msstatenment in furnishing
information to the Departnent.

(2) Violating a provision of this Act or its rules.

(3) Conviction wunder the laws of a United States

jurisdiction of a crinme that is a felony or a

m sdeneanor, an essential elenent of which is dishonesty,

or of a crine that is directly related to the practice as

a surgical assistant or surgical technol ogist.

(4) WMking a msrepresentation for the purpose of

obtaining, renewing, or restoring a registration.
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(5 WIlfully aiding or assisting another person in
violating a provision of this Act or its rules.

(6) Failing to provide information within 60 days
in response to a witten request nmade by the Departnent.

(7) Engaging in di shonor abl e, unet hi cal , or
unpr of essi onal conduct of a character likely to deceive,
defraud, or harm the public, as defined by rule of the
Depart nent .

(8) Discipline by anot her United St at es
jurisdiction or foreign nation, if at least one of the
grounds for discipline is the same or substantially
equi valent to those set forth in this Section.

(9) Directly or indirectly giving to or receiving
from a person, firm corporation, partnership, or
associ ation a fee, comm ssion, rebate, or other form of
conpensation for professional services not actually or
personal |y render ed.

(10) A finding by t he Depart nment t hat t he
registrant, after having his or her registration placed
on probationary status, has violated the terns of
pr obati on.

(11) WlIlfully mking or filing false records or
reports in his or her practice, including but not limted
to false records or reports filed with State agenci es.

(12) WIfully making or signing a false statenent,
certificate, or affidavit to induce paynent.

(13) WIlfully failing to report an instance of
suspected child abuse or neglect as required under the
Abused and Negl ected Child Reporting Act.

(14) Being nanmed as a perpetrator in an indicated
report by the Departnent of Children and Famly Services
under the Abused and Neglected Child Reporting Act and
upon proof by clear and convincing evidence that the

licensee has caused a child to be an abused child or
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negl ected child as defined in the Abused and Neglected
Child Reporting Act.

(15) Enpl oynent of fraud, deception, or any
unl awful neans in applying for or securing a license as a
surgi cal assistant.

(16) Failure to report to the Departnent (A) any
adverse final action taken against the registrant by
anot her registering or licensing jurisdiction, governnent
agency, |aw enforcenent agency, or any court or (B)
l[tability for conduct that would constitute grounds for
action as set forth in this Section.

(17) Habitual intoxication or addiction to the wuse
of drugs.

(18) Physical illness, including but not limted to
deterioration through the aging process or |oss of notor
skills, which results in the inability to practice the
profession for which he or she is registered wth
reasonabl e judgnent, skill, or safety.

(19) Goss mal practice resulting in permanent
injury or death of a patient.

(20) Immoral conduct in the conmssion of an act
related to the registrant's practice, including but not
[imted to sexual abuse, sexual m sconduct, or sexual
expl oi tation.

(21) Violation the Health Care Wirker Self-Referral
Act .

(b) The Departrment may refuse to issue or may suspend the

registration of a person who fails to file a return, to pay
the tax, penalty, or interest shown in a filed return, or to
pay a final assessnent of the tax, penalty, or interest as
required by a tax Act admnistered by the Departnment of

Revenue, until the requirenments of the tax Act are satisfied.

(c) The determnation by a circuit court that a

registrant is subject to involuntary adm ssion or judicial
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adm ssion as provided in the Mental Health and Devel opnent al
Disabilities Code operates as an automatic suspension. The
suspension wll end only upon (1) a finding by a court that
the patient is no | onger subject to involuntary adm ssion or
judicial adm ssion, (2) issuance of an order so finding and
di scharging the patient, and (3) the recomendation of the
Department to the Director that the registrant be allowed to

resune his or her practice.

Section 80. Cease and desist order.

(a) If a person violates a provision of +this Act, the
Director, in the nane of the People of the State of Illinois
t hrough the Attorney General of the State of Illinois, or the
State's Attorney of a county in which the violation occurs,
may petition for an order enjoining the violation or for an
order enforcing conpliance with this Act. Upon the filing of
a verified petition in court, the court nmay issue a tenporary
restraining or der wi t hout notice or bond and may
prelimnarily and permanently enjoin the violation. If it is
established that the registrant has violated or is violating
the injunction, the court may punish the offender for
contenpt of court. Proceedings under this Section shall be in
addition to, and not in lieu of, all other renedies and
penal ties provided by this Act.

(b) If a person holds hinmself or herself out as a
surgi cal assistant or surgical technologist wthout being
registered under this Act, then any registrant under this
Act, interested party, or person injured thereby, in addition
to the Director or State's Attorney, may petition for relief
as provided in subsection (a) of this Section.

(c) If the Departnent determ nes that a person violated a
provision of +this Act, the Departnent may issue a rule to
show cause why an order to cease and desist should not be

entered against himor her. The rule shall clearly set forth
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the grounds relied upon by the Departnent and shall provide a
period of 7 days fromthe date of the rule to file an answer
to the satisfaction of the Departnent. Failure to answer to
the satisfaction of the Departnent shall cause an order to

cease and desist to be issued i mediately.

Section 85. Investigation; notice; hearing. Certificates
of registration may be refused, revoked, suspended, or
otherwise disciplined in the manner provided by this Act and
not otherw se. The Departnent may upon its own notion and
shall upon the wverified conplaint in witing of any person
setting forth facts that if proven would constitute grounds
for refusal to 1issue or for suspension or revocation under
this Act, investigate the actions of a person applying for,
holding, or <claimng to hold a certificate of registration.
The Departnent shall, before refusing to issue or renew,
suspending, or revoking a certificate of registration or
taki ng ot her discipline pursuant to Section 75 of this Act,
and at least 30 days prior to the date set for the hearing,
notify in witing the applicant or licensee of any charges
made, shal | afford the applicant or registration an
opportunity to be heard in person or by counsel in reference
to the charges, and direct the applicant or registrant to
file a witten answer to the Departnent under oath wthin 20
days after the service of the notice and informthe applicant
or registrant that failure to file an answer will result in
default being taken against the applicant or registrant and
that the certificate of registration my be suspended,
revoked, placed on probationary status, or other disciplinary
action may be taken, including limting the scope, nature, or
extent of practice, as the Director may deem proper. Witten
noti ce may be served by personal delivery to the applicant or
registrant or by mailing the notice by certified mail to his

or her last known place of residence or to the place of
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busi ness | ast specified by the applicant or registrant in his
or her last notification to the Departnent. |If the person
fails to file an answer after receiving notice, his or her
certificate of registration may, in the discretion of the
Departnent, be suspended, revoked, or placed on probationary
status or the Departnment may take whatever disciplinary
action deened proper, including limting the del egated tasks
or the inposition of a fine, without a hearing, if the act or
acts charged constitute sufficient grounds for such action
under this Act. At the tinme and place fixed in the notice,
t he Departnent shall proceed to hearing of the charges and
both the applicant or registrant and the conplainant shall be
afforded anple opportunity to present, in person or by
counsel, any statenents, testinony, evidence, and argunents
that may be pertinent to the charges or to their defense. The
Departnent nmay continue a hearing fromtinme to tine. The
Departnent may continue a hearing for a period not to exceed

30 days.

Section 90. Record of proceedings. The Departnent, at
its expense, shall preserve a record of all proceedings at a
formal hearing conducted pursuant to Section 85 of this Act.
The notice of hearing, conplaint, and all other docunments in
the nature of pleadings and witten notions filed in the
proceedi ngs, the transcript of testinony, the report of the
Departnent or hearing officer, and orders of the Departnent
shall be the record of the proceeding. The Departnent shal
supply a transcript of the record to a person interested in
the hearing on paynent of the fee required under Section
2105- 115 of the Departnent of Professional Regul ation Law of

the Cvil Adm nistrative Code of Illinois.

Section 95. Oder for production of docunents. A circuit

court may, upon application of the Departnent or its
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designee, or of the applicant or registration agai nst whom
proceedi ngs pursuant to Section 85 of this Act are pending,
enter an order requiring the attendance of w tnesses and
their testinony and the production of docunents, papers,
files, books, and records in connection with a hearing or
i nvestigation authorized by this Act. The court may conpel

obedi ence to its order through contenpt proceedings.

Section 100. Subpoena power. The Departnent has the
power to subpoena and bring before it any person in this
State and to take testinony orally or by deposition, with the
sane fees and m | eage and in the sanme manner as prescribed by
law in judicial proceedings in civil cases in circuit courts
of this State. The D rector shall have the authority to
adm nister, at any hearing that the Departnent is authorized
to conduct under this Act, oaths to witnesses and any other
oaths authorized to be adm nistered by the Departnent under

this Act.

Section 105. Disciplinary report. At the conclusion of
the hearing, the Departnment shall present to the Director a
witten report of its findings of fact, conclusions of |aw,
and recomrendations. In the report, the Departnent shall nake
a finding of whether or not the charged registrant or
applicant violated a provision of this Act or its rules and
shall specify the nature of +the violation. In nmaking its
recommendations for discipline, the Departnent may take into
consideration all facts and circunstances bearing upon the
reasonabl eness of the conduct of the respondent and the
potential for future harmto the public, including but not
l[imted to previous discipline of that respondent by the
Depart nent, intent, degree of harm to the public and
i kel i hood of harmin the future, any restitution mnade, and

whet her the incident or incidents conpl ained of appear to be
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isolated or a pattern of conduct . In maki ng its
recommendations for discipline, the Departnent shall seek to
ensure that the severity of the discipline reconmended bears
somne reasonabl e relationship to the severity of the

vi ol ati on.

Section 110. Mdtion for rehearing. In a case involving
t he refusal to issue or renew a registration or the
discipline of a registrant, a copy of the Departnent's report
shall be served upon the respondent by the Departnent, either
personal ly or as provided under Section 20 of this Act for
the service of the notice of hearing. Wthin 20 days after
the service, the respondent may present to the Departnent a
nmotion in witing for a rehearing, which shall specify the
particular grounds for a rehearing. |If no notion for
rehearing is filed, then wupon the expiration of the tine
specified for filing the notion, or if a notion for rehearing
is denied, then upon the denial the Director my enter an
order in accordance with recommendati ons of the Departnent,
except as provided in Section 115 or 120 of this Act. If the
respondent orders a transcript of +the record from the
reporting service and pays for the transcript within the tinme
for filing a notion for rehearing, the 20-day period within
whi ch such a notion may be filed shall comence upon the

delivery of the transcript to the respondent.

Section 115. Order of Director.

(a) The Director shall issue an order concerning the
di sposition of the charges (i) followng the expiration of
the filing period granted under Section 110 of this Act if no
nmotion for rehearing is filed or (ii) following a denial of a
tinmely notion for rehearing.

(b) The Director's or der shall be based on the

recomendations contained in the Departnent report unless,
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after giving due consideration to the Departnent's report,
the Director disagrees in any regard with the report of the
Department, in which case he or she may issue an order in
contravention of the report. The Director shall provide a
witten report to the Departnent on any deviation fromthe
Department's report and shall specify with particularity the
reasons for his or her deviation in the final order. The
Departnent's report and Director's order are not adm ssible
in evidence against the person in a crimnal prosecution
brought for a violation of this Act, but the hearing, report,
and order are not a bar to a crimnal prosecution brought for

the violation of this Act.

Section 120. Hearing officer. The D rector shall have
the authority to appoint an attorney licensed to practice |aw
in this State to serve as the hearing officer in a hearing
aut hori zed under Section 90 of this Act. The hearing officer
shal |l have full authority to conduct the hearing. The hearing
of ficer shall report his or her findings of fact, conclusions
of law, and recomendations to the Departnent. |If the
Director disagrees in any regard wth the report of the
Departnent, he or she may issue an order in contravention of
the report. The Director shall provide a witten expl anation
to the Departnment on a deviation fromthe Departnent's report
and shall specify with particularity the reasons for his or

her deviation in the final order.

Section 125. Rehearing on order of Director. \Wenever
the Director is not satisfied that substantial justice has
been achieved in the discipline of a registration, the
Director nmay order a rehearing by the sanme or another hearing

of ficer.

Section 130. Oder; prima facie proof. An order or a
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certified copy of an order, over the seal of the Departnent
and purporting to be signed by the Director, shall be prim
faci e proof that:

(1) the signature is the genuine signature of the
Director; and

(2) the Director is duly appointed and qualifi ed.

Section 135. Restoration of registration. At any tine
after the suspension or revocation of a certificate of
regi stration, the Departnment may restore it to the registrant
unl ess, after an investigation and a hearing, the Departnent
determ nes that restoration is not in the public interest.
Where circunstances of suspension or revocation so indicate,
the Departnment may require an exam nation of the registrant

before restoring his or her certificate of registration.

Section 140. Surrender of certificate of registration.

Upon the revocation or suspension of a certificate of

registration, the registrant shall imrediately surrender the
certificate of registration to the Departnment. If the
registrant fails to do so, the Departnment shall have the

right to seize the certificate of registration

Section 145. Tenporary suspension. The Director may
tenporarily suspend the registration of a surgical assistant
or surgical technologist without a hearing, sinultaneously
with the institution of proceedings for a hearing provided
for in Section 85 of this Act, if the Drector finds that
evidence in his or her possession indicates that continuation
in practice wuld constitute an inmmnent danger to the
public. If the Drector tenporarily suspends a |icense
w thout a hearing, a hearing by the Departnent shall be held
wi thin 30 days after the suspension has occurred and shall be

concl uded wi t hout appreciabl e del ay.
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Section 150. Certificate of record. The Departnent shal
not be required to certify any record to a court or file an
answer in court or otherw se appear in a court in a judicial
review proceeding unless thereis filed in the court, with
the conplaint, a receipt from the Departnent acknow edging
paynment of the costs of furnishing and certifying the record.
Failure on the part of the plaintiff to file a receipt in

court shall be grounds for dism ssal of the action.

Section 155. Admnistrative Review Law Al final
admnistrative decisions of the Departnment are subject to
judicial review under the Admnistrative Review Law and its
rules. The term "admnistrative decision" is defined as in
Section 3-101 of the Code of Civil Procedure. Proceedings for
judicial review shall be commenced in the circuit court of
the county in which the party seeking review resides. |If the
party seeking reviewis not a resident of this State, venue

shall be in Sanganon County.

Section 160. Crimnal penalties. A person who is found
to have knowi ngly violated Section 35 of this Act is quilty
of a Class A m sdeneanor for a first offense and is guilty of

a Class 4 felony for a second or subsequent offense.

Section 165. Civil penalties.

(a) In addition to any other penalty provided by |law, a
person who viol ates Section 35 of this Act shall pay a civil
penalty to the Departnent in an anount not to exceed $5, 000
for each offense as determ ned by the Departnment. The «civil
penalty shall be assessed by the Departnent after a hearing
is held in accordance with the provisions set forth in this
Act regarding a hearing for the discipline of a |icensee.

(b) The Departnent has the authority and power to

investigate any and all unregistered activity.
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(c) The civil penalty assessed under this Act shall be
paid within 60 days after the effective date of the order
inposing the <civil penalty. The order shall constitute a
judgnment and may be filed and execution had on the judgnent

in the sane manner as a judgnent froma court of record.

Section 170. Honme rule powers. The regulation of
surgical assistants and surgical t echnol ogi st s IS an
exclusive power and function of the State. A hone rule unit
shall not regul ate sur gi cal assi stants or sur gi cal
technol ogists. This Section is a limtation under subsection

(h) of Section 6 of Article VII of the Illinois Constitution.

Section 900. The Regulatory Sunset Act is anended by

changi ng Section 4.24 as foll ows:

(5 ILCS 80/ 4. 24)

Sec. 4.24. Acts repealed on January 1, 2014. The
follow ng Acts are repeal ed on January 1, 2014:

The El ectrol ogi st Licensing Act.

The Illinois Public Accounting Act.

The Regi stered Surgi cal Assistant and Regi stered Surqi cal

Technol ogi st Title Protection Act.

(Source: P.A 92-457, eff. 8-21-01; 92-750, eff. 1-1-03.)

Section 999. Effective date. This Act takes effect

January 1, 2004.".
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